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CHAPTER THIRTY THREE 

THEODORE ROOSEVELT AND HIS TIME 
MESSAGES TO CONGRESS
PAUL MORTON CASE
SENATE ACTION ON SANTO DOMINGO AND ARBITRATION TREATIES
the annual message of the President to Congress, in December, 1904, had been looked forward to with unusual interest. It was to be the first deliverance of the kind since he became the elected President of the country. There was even more than the usual amount of newspaper guessing and prediction in advance as to what the message would contain. This centered chiefly about the question of further legislation in the direction of trusts and railways. Would the President ask for more stringent laws or would he remain content with what he had accomplished! When the message appeared all doubt about his attitude vanished. He had not in the slightest degree modified the position on these or any other subjects that he had maintained with such vigor and determination since his accession to the Presidency. The Government must act directly in dealing with great corporations, he said, because those corporations can only become great by engaging in interstate commerce, which is peculiarly the field of the general government; and it is an absurdity to expect to eliminate the abuses in great corporations by State action. "Great corporations are necessary, and only men of great and singular mental power can manage such corporations successfully, and such men must have great rewards. But these corporations should be managed with due regard to the interests of the public as a whole. Where this can be done under the present laws it must be done. Where these laws come short others should be enacted to supplement them." The highways of commerce must be kept open to all on equal terms, and to do this a complete stop must be put to all rebates. The most important legislative act needed in regard to the regulation of corporations was one "conferring upon the Interstate Commerce Commission the power to revise rates and regulations, the revised rate to go at once into effect and to stay in effect unless and until the court of review reverses it."
On the question of the rights and needs of labor, the message contained a deliverance, which the President had the opportunity to uphold a few months later during labor rioting in Chicago, as recorded in the next chapter. "Wage-workers have an entire right to organize and by all peaceful and honorable means to endeavor to persuade their fellows to join their organizations. They have under no circumstances the right to commit violence upon those, whether capitalists or wage-earners, who refuse to support their organizations, or who side with those with whom they are at odds; for mob rule is intolerable in any form."
The passages in the message demanding the abolition of rebates and giving to the Interstate Commerce Commission power to fix railway rates excited violent hostility among the interests which had steadily opposed all of the President's efforts to secure governmental regulation and control of corporations. There had been a law on the statute book for several years forbidding the granting of rebates but it had proved ineffective, and the President's recommendation to have it so amended as to put a stop to the practise was vigorously opposed by the railway interests and their champions in the press and in Congress. The recommendation that the power to fix rates be given to the Interstate Commerce Commission aroused a great clamor in the press and was denounced as an effort to deprive the railways of the right to manage their own business. All the great business interests combined against it and formed what seemed for a time to be an insurmountable obstacle to it. All the newspapers which habitually opposed the President in matters of the kind predicted that there would be no legislation and held that the issue had precipitated apermanent breach between the President and the Senate, in which the opposition was led by Senator Aldrich of Khode Island, the Republican leader and most powerful member of the body.
Early in January, 1905, the President called a conference of the leading members of both Houses in his office and sought to induce them to support his views. It became evident that a measure embodying his views would pass the House of Representatives, but would be strongly opposed in the Senate. On January 30, 1905, while the discussion of the matter was at its height, the President made an address at the Union League Club in Philadelphia which was regarded as a challenge to the opponents of his measures because of the bold, almost defiant tone in which he avowed his position:
"Neither this people nor any other free people will permanently tolerate the use of the vast power conferred by vast wealth, and especially by wealth in its corporate form, without lodging somewhere in the Government the still higher power of seeing that this power, in addition to being used in the interest of the individual or individuals possessing it, is also used for and not against the interests of the people as a whole.
"In some such body as the Interstate Commerce Commission there must be lodged in effective shape the power to see that every shipper who uses the railroads and every man who owns or manages a railroad shall on the one hand be given justice and on the other hand be required to do justice. Justice—so far as it is humanly possible to give and to get justice—is the foundation of our Government.
"We do not intend that this Republic shall ever fail as those republics of olden times failed, in which there finally came to be a government by classes, which resulted either in the poor plundering the rich or in the rich exploiting and in one form or another enslaving the poor; for either event means the destruction of free institutions and of individual liberty." 
On February 10, 1905, a bill which had been introduced there on January 20, embodying the President's views on the power to fix rates, was passed in the House by an overwhelming majority, 326 to 17. This was hailed by the press as "a great victory for Roosevelt," but the bill was hung up in Committee in the Senate and no report was made upon it during the session which ended on March 4, 1905. That the President had not given up the fight is shown by this passage in a letter to me on March 23, 1905:
'' That we shall have a muss on the interstate commerce business next year I have no doubt; but I feel that we can get the issue so clearly drawn that the Senate will have to give in. On that issue I shall have a number of my own party against me. My chief fear is lest the big financiers, who, outside of their own narrowly limited profession, are as foolish as they are selfish, will force the moderates to join with the radicals in radical action, under penalty of not obtaining any at all. I much prefer moderate action; but the ultra-conservatives may make it necessary to accept what is radical."
In similar tone was this passage in a letter to Senator Lodge on May 24, 1905: "The railroads have been making a most active campaign against my rate-making proposition. They think they have it beaten. Personally I do not believe they have, and I think they are very shortsighted not to understand that to beat it means to increase the danger of the movement for the government ownership of railroads."
The President's faith in success was shown to be well-founded, for in 1906 the Senate passed a bill which was approved by him and the Attorney General and which conferred upon the Interstate Commerce Commission the power to fix rates, thus giving to that body its first real control over the railways.
The desired additional legislation to put an end to rebating was also secured, but in obtaining it the President incurred some of the severest criticism of bis career. Amember of his Cabinet, Paul Morton, Secretary of the Navy, who had formerly been a railway official, volunteered evidence showing the guilt of his own company in the matter, which was of first value in securing the abolition of the practise. There was a widespread demand in the press and elsewhere for the prosecution by the Government of Morton in the courts. This the President refused to have done. His reasons for refusing were set forth in a letter, on June 17, 1905, to the Attorney General, Mr. Moody, who had given an opinion which supported the President's position. In this letter the President said:
"I entirely agree with your conclusions. In my opinion you would be wholly without justification in proceeding individually against the officers of the Atchison, Topeka & Santa Fe Railway for contempt when neither the Interstate Commerce Commission nor the special counsel you have employed have developed a single fact of any kind tending to implicate any one of these officers. One of the officers, Mr. Morton, is a member of my Cabinet. This fact is not to be allowed to shield him, nor on the other hand is it to be allowed to cause him to be singled out, or the officers with whom he is associated to be singled out for attack."
After pointing out that several other Western railways had also been guilty of rebating, the President continued:
"There is of course no possible excuse for discriminating one case from the other. Moreover, in this instance Mr. Morton has of his own accord written me a letter, of which I enclose you a copy and a copy of my reply. In it you will see that Mr. Morton not only states in the most unequivocal manner that he had no knowledge whatever of the unlawful practise complained of, but also shows by the quotation of documents issued under his direction, that all such unlawful practises were specifically forbidden by him, and that the attention of his subordinates was repeatedly called to the necessity of complying with the law in this respect. When there is not one shadow of testimony against him, and when whatever evidence has been submitted shows explicitly that he is not guilty, it would in my judgment be both absurd and wicked to proceed against him."
Writing to Senator Lodge on May 24, 1905, the President said:
"I have of course been greatly worried about Morton. He is as straight as a string, but the Santa Fe management acted badly in a rebate case while he was vice-president of the road and nominally directed the department, which covered the action in question. I am convinced that he knew nothing of it, and therefore will not allow him to be prosecuted in accordance with the general demand."
In addition to the railway legislation there were two other matters of large moment which the President pressed upon Congress in the winter and spring of 1905, and in dealing with which Congress failed to meet his wishes. One was a treaty with Santo Domingo, and the other was a batch of seven arbitration treaties, uniform in terms, with England, France, Germany, Switzerland, Portugal, Italy and Spain. For many years the Dominican Republic had been endeavoring to enter into treaty relations with the United States by which it would be placed under the protection of the American government, and had been steadily refused. In 1903 the representative of a foreign government proposed to the United States the joint fiscal control of the Dominican Republic by certain creditor nations which should take charge of the custom-houses and revenues and give a certain percentage to the Republic and pay the residue ratably to the claims of foreign countries. This proposal the United States Government declined. In January, 1904, the Dominican minister of foreign affairs visited Washington and besought the help of the United States Government to enable the republic to escape financial and social disorders. This request was also declined. A short time later, a report was started that the President was planning to annex the island to the United States. Writing to me on February 23, 1904, he said:
"I have been hoping and praying for three months that the Santo Domingans would behave so that I would not have to act in any way. I want to do nothing but what a policeman has to do in Santo Domingo. As for annexing the island, I have about the same desire to annex it as a gorged boa constrictor might have to swallow a porcupine wrong-end-to. Is that strong enough? I have asked some of our people to go there because, after having refused for three months to do anything, the attitude of the Santo Domingans has become one of half chaotic war towards us. If I possibly can I want to do nothing to them. If it is absolutely necessary to do something, then I want to do as little as possible. Their government has been bedeviling us to establish some kind of a protectorate over the islands, and take charge of their finances. We have been answering them that we could not possibly go into the subject now at all."
Nearly a year later the President, on Feb. 15, 1905, sent a special message to Congress submitting a treaty which he had concluded with Santo Domingo at the request of its government, under which the custom-houses of the republic were to be placed under American control, 45 per cent of the proceeds to be turned over to the Dominican government and the remainder to be used by the United States to pay on equitable basis such a proportion of the foreign debts as was possible. The President announced that no step had been taken by the Administration under the terms of the treaty, saying of it:
"We on our part are simply performing in peaceful manner, not only with the cordial acquiescence, but in accordance with the earnest request of the government concerned, part of that international duty which is necessarily involved in the assertion of the Monroe Doctrine.
"I call attention to the urgent need of prompt action on this matter. We now have a great opportunity to secure peace and stability in the island, without friction or bloodshed, by acting in accordance with the cordial invitation of the governmental authorities themselves. It will be unfortunate from every standpoint if we fail to grasp this opportunity; for such failure will probably mean increasing revolutionary violence in Santo Domingo, and very possibly embarrassing foreign complications in addition. This protocol affords a practical test of the efficiency of the United States Government in maintaining the Monroe Doctrine. ''
The Senate paid little or no attention to the treaty, and on March 6, 1905, the Senate being then in executive session, the President sent to it another special message urging action at as early a moment as possible and saying:
"Santo Domingo grievously needs the aid of a powerful and friendly nation. This aid we are able, and I trust that we are willing, to bestow. She has asked for this aid, and the expressions of friendship repeatedly sanctioned by the people and the Government of the United States warrant her in believing that it will not be withheld in the hour of her need."
Nothing resulted from this second appeal save long debates on the treaty and the adoption of trivial amendments, and the Senate adjourned leaving the treaty unaffirmed. Writing to me, on March 23, 1905, the President gave this interesting statement of his views on a third term and the effect of his attitude upon the Senate:
"I did not make my announcement that I would not accept another term, without thinking it carefully over and coming to a definite and final conclusion. If you will recall the words I used you will remember that I not merely stated that I would not be a candidate; I added that I would not under any circumstances accept the nomination. And I would not.
"Unquestionably this announcement caused me a little trouble in the Senate, the men coming to the conclusion that I need not be regarded as a factor hereafter. But I think the trouble between me and the Senate has been rather exaggerated, and I have endeavored to minimize, not emphasize, it. I do not much admire the Senate, because it is such a helpless body when efficient work for good is to be done. Two or three determined Senators seem able to hold up legislation, or at least good legislation, in an astonishing way; but the worst thing the Senate did this year— the failure to confirm the Santo Domingo treaty—was due to the fact that the Democratic party as such went solidly against us, and this fact, coupled with the absence of certain Republican Senators, rendered us helpless to put through the treaty. The result has been that I am in a very awkward and unpleasant situation in endeavoring to keep foreign powers off Santo Domingo and also in trying to settle Venezuelan affairs."
After the adjournment of Congress the President, acting in accordance with his established principle that while the Constitution did not explicitly give him power to act in such cases, it did not forbid him to do so, put the agreement into effect.
Writing confidentially on March 30, 1905, to Secretary Hay, who was in Germany, the President gave this humorous account of the situation:
"There has been a rather comic development in the Santo Domingo case. Morales asked us to take over the custom-houses pending action by the Senate. I decided to do so, but first of all consulted Spooner, Foraker, Lodge and Knox. All heartily agreed that it was necessary for me to take this action. Bather to my horror Taft genially chaffed them about going back on their principles as to the 'usurpation of the executive.' But they evidently took the view that it was not a time to be over-particular about trifles. I also consulted Gorman, who told me that he had taken it for granted that I would have to take some such action as that proposed, and believed it necessary. I understand, however, that this was merely his unofficial opinion, and that officially he is going to condemn our action as realizing his worst forebodings."

Having put the agreement into effect, the President did not hesitate to use force in upholding it, in case force should be needed to maintain order. When signs of internal trouble appeared in the island in the fall of 1905, he sent this order to the Secretary of the Navy, referring to the commander of a naval vessel near the island, under date of Septembers, 1905:
"As to the Santo Domingo matter, tell Admiral Bradford to stop any revolution. I intend to keep the island in statu quo until the Senate has had time to act on the treaty, and I shall treat any revolutionary movement as an effort to upset the modus vivendi. That this is ethically right, I am dead sure, even though there may be some technical or red tape difficulty."
When Congress came together in December, 1905, the President included in his annual message a quiet statement of what he had done, making neither defense nor apology. He merely said that the Executive Department of the Government had negotiated a treaty under which "we are to try to help the Dominican people to straighten out their finances," that the "treaty is pending before the Senate," and that "in the meantime a temporary arrangement has been made which will last until the Senate has time to take action on the treaty. . . . Every consideration of wise policy, and, above all, every consideration of large generosity, bids us meet the request of Santo Domingo as we are now trying to meet it." The Senate discussed the treaty for two years, and during that period the President continued its execution; finally, in the spring of 1907, the Senate ratified it with unimportant amendments which the President easily induced Santo Domingo to accept. The results of his action were described by the President in a speech before the Harvard Union on February 13, 1907:
"I was immensely amused when at a professional peace meeting the other day, they incidentally alluded to me as having made 'war' on Santo Domingo. The war I have made literally consists in having loaned them a collector of customs, at their request. We now give them forty-five per cent, of the customs to run the Government, and the other fifty-five per cent, is put up to pay those of their debts, which are found to be righteous. This arrangement has gone on for two years now, while the coordinate branch of the Government discussed whether or not I had usurped power in the matter, and finally concluded I had not, and ratified the treaty. Of the fifty-five per cent, we have been able to put two and a half millions toward paying their debts; and with the forty-five per cent, that we collected for them they have received more money than they ever got when they collected one hundred per cent, themselves; and the island has prospered as never before. I feel like paraphrasing Patrick Henry: 'If this is "war," make the most of it.' "
The Senate's course in relation to the seven general arbitration treaties was in line with the President's description of its methods in his letter of March 23 to me, quoted above. These treaties provided for reference to The Hague Tribunal, by mutual agreement, of all minor disputes not involving national honor. They were submitted to the Senate on January 6, 1905, and it was at once made known that many Senators were in favor of amending them in a way which the President considered to be fatal to their usefulness. On February 10, 1905, the President wrote a letter of protest to Senator Cullom, Chairman of the Committee on Foreign Relations, in which he said:
"I learn that the Senate Committee on Foreign Relations has reported the arbitration treaties to the Senate, amending them by substituting for the word 'agreement' in the second article the word 'treaty.'
"The effect of the amendment is to make it no longer possible, as between its contracting parties, to submit any matter whatever to arbitration without first obtaining a special treaty to cover the case. This will represent not a step forward but a step backward. If the word 'treaty' be substituted, the result is that every such agreement must be submitted to the Senate; and these general arbitration treaties would then cease to be such, and indeed in their amended form they amount to a specific pronouncement against the whole principle of a general arbitration treaty.
"The Senate has, of course, the absolute right to reject' or to amend in any way it sees fit any treaty laid before it, and it is clearly the duty of the Senate to take any step which, in the exercise of its best judgment, it deems to be for the interest of the nation. If, however, in the judgment of the President, a given amendment nullifies a proposed treaty, it seems to me that it is no less clearly his duty to refrain from endeavoring to secure a ratification, by the other contracting power or powers, of the amended treaty; and after much thought I have come to the conclusion that I ought to write and tell you that such is my judgment in this case."
The clear notification in the closing passage of this letter, that if the amendment was adopted the President would abandon the treaties, was not heeded, for in executive session, on February 11, 1905, the treaties as amended by the Committee were ratified. When they reached the President, Secretary Hay, on February 13, 1905, made the following statement, which he had drawn up in accordance with the President's instructions:
"The President regards the matter of the general arbitration treaties as concluded by the action of the Senate on Saturday. He recognizes the right of the Senate to reject a treaty either by a direct vote in that sense, or indirectly by changes, which are incompatible with its spirit and purpose. He considers that with the Senate amendment the treaties not only cease to be a step forward in the cause of general arbitration but are really a step backward, and therefore he is unable to present them in this altered form to the countries with which we have been in negotiation."
In conversation with me at the time, Secretary Hay expressed himself as disheartened and completely discouraged by the result, saying that the treaties represented many months of painstaking labor and were regarded as a valuable advance in the cause of general arbitration. He added that, in his judgment, it was quite useless to make further effort since the ratification of any really desirable or useful arbitration treaty could not be hoped for in the present temper of the Senate. Among those supporting the amendment were Senators Lodge and Spooner, both of whom expressed great regret because they found themselves unable to agree with the President.
After Hay's death, Secretary Root, who succeeded him in the State Department, took up the treaties, accepted the Senate amendment, and ratifications were exchanged with the seven foreign governments concerned. They proved to be absolutely useless, and so far as they had any effect, it was to lower the standard which the American Government had previously maintained upon the question of international arbitration.
Dr. John Bassett Moore, the recognized authority on international law, said of their effect, in an address that he delivered at the Lake Mohonk Conference on International Arbitration, on May 27, 1914:
"The result of the Senate's action is, that so far as the United States is concerned, it is in practice more difficult to secure international arbitration than it was in the early days of our independence." 


